
The average 
D&O 
oppression 
claim costs 
6X more than 
a traditi onal 
D&O claim

Oppression 
losses 
represent 
just under 
30% of 
D&O 
losses paid

Just over 80% 
of the costs 
incurred in an 
oppression 
claim were 
att ributed to 
defence costs

Industry Insights: Private Company D&O Claims 
and The Oppression Remedy 
The oppression remedy is a personal remedy available to complainants, where a corporation, any of its affiliates, or its directors
or officers acted in a manner that is oppressive or unfairly prejudicial to, or which unfairly disregards, the complainants’ interests.

Private Company D&O Oppression Remedy Loss Trends
The oppression remedy is one of the broadest shareholder remedies available in the common-law world, including Canada, and is an 
appealing way to bring a claim as it gives courts immense fl exibility and discreti on in determining how to remedy the oppression. As 
such, it is a powerful tool available to security holders, creditors, directors and offi  cers, and other complainants to bring a claim.

Chubb Canada conducted a study on the impact of oppression on our private company D&O claims and found the following 
surprising stati sti cs: 

Key Findings from 
the Oppression 

Study

Plainti ff s
While minority 
shareholders are 
especially vulnerable 
to oppressive conduct 
by controlling or 
majority shareholders, 
oppression claims 
were brought by 
diff erent classes 
of shareholders. 
Plainti ff s included 
minority shareholders, 
majority shareholders, 
directors and/or 
offi  cers, creditors, 
and debtors.

Number of 
Shareholders
The number of 
shareholders was not a 
factor in the frequency 
or severity of claims.

Transacti ons
A majority of the claims analyzed involved 
some form of transacti on. Share off ering/
share redempti on/share valuati on/acquisiti ons/
proposed acquisiti ons and reorganizati ons have 
all lead to oppression claims as a single person 
or group was ignored. 

Self-Dealings
Conduct that is self-serving and only 
benefi ts a set of individuals, at the 
expense of other stakeholders, can 
be considered oppressive in nature. 
This was a common allegati on in the 
oppression claims studied. 

Family Ownership
Family dynamics can 
be complicated, and 
arguments can lead to 
infi ghti ng and abusive/
oppressive conduct. 

80% 30% 6X



This document is advisory  in nature and is offered as a resource to be used together with your professional insurance advisors in maintaining a loss prevention program. It is an 
overview only and is not intended as a substitute for consultation with your insurance broker, or for legal, engineering or other professional advice. Operators and insureds are 
responsible for safety and risk control. Chubb is not responsible for ensuring the safety or risk control of any operation, and we are not required to make any inspections of any 
operations, although we may exercise our right to do so from time to time under the terms and conditions of our insurance policies. We hereby disclaim any obligation to oversee or 
monitor any facility’s or insured’s adherence to any guidance or practices set out in this document, or to any other required or otherwise reasonable safety and risk control practices. 

Chubb is the marketing name used to refer to subsidiaries of Chubb Limited providing insurance and related services. For a list of these subsidiaries, please visit our website at 
www.chubb.com. Insurance provided by Chubb Insurance Company of Canada or Chubb Life Insurance Company of Canada (collectively, “Chubb Canada”). All products may not be 
available in all provinces or territories. This communication contains product summaries only. Coverage is subject to the language of the policies as actually issued. Chubb Canada, 
Suite 2500, 199 Bay Street, Toronto ON M5L 1E2.

Chubb is the world’s largest publicly traded property and casualty insurance group. With operations in 54 countries, Chubb provides commercial and person-al property and casualty 
insurance, financial lines, personal accident and supplemental health insurance, reinsurance and life insurance to a diverse group of clients. Chubb Limited, the parent company of 
Chubb, is listed on the New York Stock Exchange (NYSE: CB) and is a component of the S&P 500 index.  
©2023 Chubb 17-01-0298

A long-time leader in providing insurance to 
private companies, Chubb created ForeFront 
Portfolio, a management liability product that has 
been specifically tailored to meet the individual 
needs of private companies. With up to seven  
optional coverage parts, each coverage part 
works as a standalone policy or seamlessly to-
gether to minimize gaps and reduce overlaps in 
insurance coverage, providing companies choice 
and flexibility to help manage their individual and  
corporate exposures.  

Visit: www.chubb.com/ca


